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ELECTION COMMISSaON OF INDIA 

New Delhi, the 13th May, 1993 

O.N. 93.—In pur^iance of section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951>, the Election 
Commission of India hereby publishes the Judgment dated 
19.7-1991, of the Court of Gujarat at Ahmedabad, in 
Election Petition No. 1 of 1990, calling in question the 
election of Shri Jamod Shashikant Marjibhai to the House of 
the People from 8-Bhavnagar Parliaawntary constituency. 

[No.- 82/GJ-HP/(l of 90)/93] 
By Order, 

BALWANT SINGH, Secy, 


IN THE HIGH COURT OF GUJARAT AT AHMEDABAO 
ELECTION PETITION NO. 1 OF 1990 
AND 

RECRIMINATION PETITION NO. 1 OF 1990 
Shri Pravinsinhji Ratansihhi Jadeja —Petitioner 

Versus 

Shri Arjunbhai Bhagabhai Natarwala 

& others. —Respondents. 

Corra : M. B. SHAH. J. 

CRAL JUDGEMENT : 

ELECTION PETITION NO. 1 OF 1990 
and 

RECRIMINATION PETITION NO. 1 OF 1990 
Date of Decision—19th July 1991 
The Non’ able Mr. Justise M. B. Singh 

No. (1) .. .. Yes. 

Nos. (2) to (5) .... Nos. 

Election Petitioner No. 1/90 

Mr. K. S. Zaveri—^for the Petitioner. 

Mr. K. M. Patel—^for respondent No. 6. 

Respondents Nos. 1 to 5 & 7 to 15 served. 
Respondents Nos. 16 & 17 deleted. 

Recrimination PeB.tion No. 1/90 

Mr. K. M. Patel—for rMpondeat No. 6. 

Copy to setved petitioner’s advocates Mr. K. S. Zaveri 
& Mr. M. R. Anand 

CORAM : M. B. SHAH. 1 . 
(19-7-91) 
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CRAL JUDGMENT 


lii the Qforesaid Election Petition the Petitioner was , i 
candidate for election of S-Bhavnagar Parliamentary Consti¬ 
tuency for which election was held on 24th November 1989. 
The petitioner secured 1,42,732 votes while on Jamod 
Shashikant Mavjibhai (deceased) respondent No. 1 secured 
1,43,284 votes. Therefore, it was declared that the petitioner 
has lost elect'on by a margin of 552 votes. In the election 
petition various allegations are made with regard to alleged 
corrupt practices committed by respondent No. 5 

However, pending disposal of the election petition the 
original respondent No. 6 the elected candidate expired on 
19-9'-9C. The matter was repeatedly adjourned at the request 
of the leariied advocates for the parties for production of 
death certificate. After the death certificate was produced, 
notice of .such event was published in official Gazette as 
provided under section 116 of the Representation of People 
Act, 1951. I'hat notice was published in Gujarat Government 
Gazette dated November 29, 1990. Inspite of the notice, none 
had filed any appbeation for being substituted for the original 
respondent No. 6 to oppose the election petition. 


Considering the fact that original respondent No 6 against 
whom various allegations are made, has expired, it is apparent 
that the cause of action against him would not survive. The 
allegations of coiruption caimot be inquired into and adjudi¬ 
cated upon in absence of respodent No. 6, Therelore, the 
petition would not survive. Further, Recrimination Petition 
No. 1 of 1990 of respondent No,^6 also would not survive. 


Mr. Zaveri, learned advocate who is appearing for the 
original petitioner, submitted that apart from the fact that 
respondent No. 6 has expired, at present the cause of action 
of filling this election petition would also net survive in the 
view of the fact that the 9th Lok Sabha had been dissolved 
and fresh Parliamentary election had taken place in .lone 
1991. . ■ - 


In view of the aforesaid facts, in my view no cause of 
action for the Election Petition No. 1 of 1990 would survive. 
Hence it is; required to be dismissed, and k, thetiefore, dis¬ 
missed with no order as to costs. The Registrar is directed 
to refund the amornt deposited by the petitioner. " 

Similarly Rcci-imination Petition No. 1 of 1990 also would 
not survive and is, therefore, dismisseid with no order as tc 
costs. The Registrar is directed to refund the amount deposi¬ 
ted by respondent No. 6 in R,ecrimination Pecition No. 1 of 
1990 to his heirs and legal representatives if they file proper 
application for gTsnt of refund. 
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New Delhi, the 17th,June, 1993 

O.N. 94.—In exercise of the powers conferred by sub¬ 
section (1) of Section 13A of the Repre,seatation of the 
People Act, 1950 (43 of 1950) the Election Commission of 
India, in consultation with, the Administration of Union Terri¬ 
tory of Lakshadweep hereby nominates Shri B. Vijayan IAS, 
Collector-cum-Dcvelopmcnt Commissioner, Lakshadweep as the 
Chief Electoral Officer for the Union Territory of Laksha¬ 
dweep with effect from the date he takes over charge and 
until further orders vice Shri G. S. Chima. He will also be 
designated as Sewetary to Government in the department 
dealing with elections under the Election Commission in the 
Union Territory Administration. 

2. The Commission is not insisting on a full-time Chief 
Electoral Officer in the Union Territory of Lakshadweep as 
the Union TerriloD’ has not more than two Parliamentary 
Constituencies. 

3. Shii Vijayan, wbSte,functioning att Chief Electoral Officer, 
T^shi^wej^p, shall nik wi^out thei pjrior writt«i ap¬ 
proval of the Commia^jte, Siy additioeal ehati^, whatsoever. 
lOider the Government of Lakshadweep over and above 
the charges held by him as CoJlector'-cum-Development 
Commissioner. 

4. Jf Shri Vijayan is entrusted with any additional charge 
other than those held by hhn as CoHector-cum-Development 
Commisspner, without the prior written approval of the 
Commission. Shri Vijayan will stand removed from the office 
of the Chief Electoral Offi<S>r, Lakshadweep from the dht® 
of assumption of any such additional charge in terms of this 
very Order and no other Order will, or need to, be issued. 
All and any action taken by him thereafter in the discharge 
of his duties and functions as the Chief Electoral Officer, 
shall be unauthorised without jurisdiction, non-est and null 
and void and he shall render himself liable to disciplinary 
action. 


[No. I54/LKD/93] 
By Order, 

JC. P. G. KUTTY, Secy. 
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New Delhi, the 18th June, 1993 


O N. 95.—^Tn piirsiianec of section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951) the flection 
Commission of Indiii hereby publishes the Judgmcnl/Ordcr, 
dated 14-S-]992/28-4-1993, of the High Court of Gujarat 
at Ahmedabad, in Election Petition No. 4 of 1991, calling in 
question the elcclioi' of Shri Knshiram Rana to the House 
of the People from 24-Surat Parliamentary conatituoncy. 

[No, 82/0J-HP/(4 of 199])/931 
BALWANT SINGH, Seey. 

IN IHH HIGH COURT OF GUJARAT AT AHMADABAD 
ELECTION PETITION NO. 4 OF 1991 

WITH ELECTION APPLICATION NO. 6 OF 1992. 

Shri Sahadev Sherabhai Chaiidhari, District Panchayat 
President’s flunglow, Opp. Chaupati, thana Lines. 
Surat. 

.. Petitioner. 

Versus 

Shri Kashiram Rana. at 10/1144 (A). Kanaiyalal Desal 
Road, Havadia Chakla, Gopipura, Street. 

...Respondent. 

Mr. Sojal Mandavia Learned Advocate for the petitioner. 
Mr. M. E. Patel learned Advocate for respondent. 

Coram : S. D. Dava I.—14-8-1982. 

Judgment reed, on : 2-9-1992. 

Title prepared on : 2-9-1992. 

Election Petition No. 4 of 1991 with Election Applica¬ 
tion No. 6 of 1992. 1 

14th August, 1992, 
MR. S. D. DAVE 

Mg. Sejal Mandaviya Ld. Advocate for the Pelitioner, 

Mr. H. L. Patel Ld. Advocate for Respondent. 

JUDGMENT ; 

Corum ; S. D, DAVE, J, Dt. ; 14-8-1992. 

The Election Petition has been filed by Shri Sahadev Chau- 
dhari the petitioner—a defeated candidate challenging the 
election of the respondent Shri Kashiram Rana—the returned 
candidate. This Election AMlicalion No. 6/92 is now being 
submitted to-day on 14-8-1992 saying that because of the 
reasons elaborately assigned in the petition, the petitioner Shri 
Schedev Chaudhari wants to withdraw the petition. The 
copy of the application has been duly served on the Ld. Ad¬ 
vocate Mr, B. L, Patel on behalf of the respondent. It ap¬ 
pears that Mr. Patel the Ld Advocate for the respondent has 
no objection so far as the withdrawal of the Election Peti¬ 
tion is concerned. 

Looking to the provisions contained in See. 110 of the 
Representation of Peoples Act, 1951, certain procedural as¬ 
pects are required to be taken care of. The petitioner has 
staled the reasons or the grounds for withdrawal. The peti¬ 
tioner has stated that he is busy with the impending District 
Panchayat Election and Surat Municipal Corporation Election 
which are likely to be held in December. 1992. It is also 
stated by the petitioner that he is very busy with tho activity 
of the All India Parichayat Parishad, New Delhi, of which 
he happens to be the President. Thus, it appears that th» 
petitioner has assigned the reasons or the grounds for make- 
mg out a case of withdrawal. It also very clearly appears that 
this application for withdrwal is not induced by any bargain 
or consideration due to which the present Election Applica¬ 
tion ought not tt he allowed. Looking to this position and 
further looking to the grounds or the reasons mentioned by 
the petitioner for withdrawal, it appears that the permis¬ 
sion to withdraw requires to be granted, and the same is 
hereby granted. 

The Ld. Advocate Mr, Patel who appears on behalf of the 
respondent says very clearly that looking to the facts and cir¬ 
cumstances of tho case, he does not press for the cost of thtf 
respondent. Naturally therefore, there shall be no order as 
to cost for the respondent In the Election Petition. 


In view of he provisions contained under section 110 (3) 
(bj now it is hereby directed that the notice of the withdrawal 
be published in the Official Cai^cttc. It is hereby also ordered 
and directed that the notice of withdrawal be published in 
tho Gujarati Daily known as ‘Gujarat Mitia’ having a vide 
circulation in the conslitiicncy concerned. This matter be 
placed before this Court for taking further actions as envi¬ 
saged under ection 110(3)(c) of the .4ct, 1951, after the above 
.said formalities are over. 

The petitioner Shri Sahadev Chaudhari is present befoie 
this Court in company of Ld. Advocate Ms. Sejal Mandavia 
Mr. Sahadev ChaudhPri the petitioner makes a statement 
that he wants to withdraw the petition on the grounds and 
the reasons assigned by him in the petition and that htero 
is absolutely no case of any inducement or bargain or any 
other ctnsidcration, on which this Court may not allow tho 
withdrawal, Upon the inquiry from the petitioner, this 
Court is perfectly satisfied that there Is no inducement or 
bargain or any other consideration for the withdrawal of th® 
petition. This Court is further satisfleej that the petitioner 
craves leave to withdraw the petition on the grounds of tho 
reasons cleborately mentioned In the petition. 

The petitioner shall deposit an amount of Rs. 500/- as the 
cost for publication of the notice in the Official Gazette and 
the Gujarati daily as indicated above initially at this junc¬ 
ture. 

Dt. 3-9-1992. 

By the Order of the Court 

Sd,/- 

S. C. SHAH. Additional Registrar. 

IN THE COURT OF GUJARAT AT AHMEDABAD 
ELECTION PETITION NO. 4 OF 1991 WITH ELECTION 
APPLICATION NO. 6 OF 1992 

Shri Sahadev Bherabhal Chaudhari, District Panchayat 
Pie.sidcnt’s Bimglow, Opp. Chaupati, Athwa Lines, 

Surat. .. Petitioner 

Versus 

Shri Kashiram Rana, at lO/l 144(A), Kanaiyalal Desai 

Road, Mavadia Chakla, Gopipura, Surat. 

., Respondent 

Mr. Sejal Mandaviya Learned Advocate for the pelilioner, 

Mr. H. L. Patel Learned Advocate for respondent. 

Coram ; S. D. Dave, J. 

28-4-1993 

Judgment reed, on : 1-5-1993. 

Title prepare on : 17-5-1993 

April 28, 1993 

ELECTION PETITION NO, 4 OF 1991 
WITH 

ELECTION APPLICATION NO, 6 OF 1992 
Mr. S,,D. DAVE 

Mr, Sejal Mandaviva Learned Advocate for the Petitioner. 

Mr. H. L. Patel, learned Advocate for Respondent. 

Coram ; S. D. Dave, J 
Dt. : April 28, 1993 

Judgment : 

The defeated candidate had challenged the election of tho 
returned candidate by filing the present election petition. 
Later on the election application No. 6 of 1992 was moved 
by the petitioner seeking the permission to withdraw the 
petition. A'fler hearing the learned advocates, by Ihp orders 
dated 14(h August 1992 the permission to withdraw was ac- 
oerded. Anyhow, looking to the provisions contained under 
Sec. 110 (3) (b) of the People of the Representation Act, 
1951, tlie notice of the withdrawal was ordered to be pub¬ 
lished In the official f:azette as well as the Gujarati daily 
known as ‘Gujarat Mitra’ having a vide circulation in tho 
concerned constituency. The matter was ordered to be placed 
before this Court for taking further actions as envisaged 
under section 110 (3) (c) of the Act of 1951. 
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The notice of withdrawal has been published in the Gujarat 
Government Gazette dated 17th September 1992 which is on 
the record of the petition. In the same way the notice of 
the withdrawal has been duly published in the daily “Gujarat 
Milni” in its issue of 15th September 1992. Thus the uotfees 
of withdrawal have been duly published both in the Gazette 
as well as in the aforesaid Gujarati daily having a wide cir¬ 
culation in the constituency concerned. 

It requires to be noticed that any person who might himself 
have been a petitioner could have applied to this Court for 
his subsiitution as the petitioner in place of the party with¬ 
drawing. This position Is abundantly clear, regard being bad 
to the provisions contained under section 110 (3) (c) of the 
Act of 1951, Anyhow it requires to be noticed that nobody 
has applied to this Corrrt for his or her substitution as a 
petitioner in place of the party withdrawing. In view of Uiis 
fact situation, now the report of the withdrawal be sent to 
Election Commission as envisaged under section 110 ot (he 
Act, 1951. On the report of the fact of withdrawal, the 
Election Petition shall stand disposed of alongwilh other 
ancillary proceedings. No order as to costs. 

The Registry is directed to report the withdr-awal as envi¬ 
saged under the aforesaid provisions forthwith to the EleclTbn 
Commission. 

By the orjer of the Court 
B. D. DHOLAKfA, Dy, Reegisirar 


[4. 76/tT^.F'T-tT./l 08-90] 

'uratiT 


New Delhi, the 9th June. 1993 
CORRIGENDUM 

N.O. 96,—In Commission's order No. 76/MT-LA/92f736- 
821), dated 9th June, 1992, the entry against serial No. 21 
relating to Gawande Vasanti Shrikant AV), At Kaimod.a, P.0, 
Ladnapur, Tq. Sangrampur, Distt. Buldana, Maharashtra shall 
be omtlled and shall be deemed to have been so omitted with 
ollect from 9th June, 1992 without changing the setial num¬ 
bers of the entries in the said order, 

[No. 76/MT-LA/108/90] 
By Order, 
BALWANT SINGH, Secy. 
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